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CS Responsive to communication(s) filed on 1 1-22-99 . 

CS This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed 
in accordance with the practice under Ex parte Quayle, 1935 CD. 11; 453 O.G. 213. 

A shortened statutory period for response to this action is set to expire 3 month(s), or thirty days, whichever 
is longer, from the mailing date of this communication. Failure to respond within the period for response will cause the 
application to become abandoned. (35 U.S.C. § 133). Extensions of time may be obtained under the provisions of 
37 CFR 1.136(a). 

Disposition of Claims 

83 Claim(s) 1^8 _ is/are pending in the application. 

Of the above, claim(s) ___ is/are withdrawn from consideration. 

□ Claim(s) is/are allowed. 

Kl Claim(s) 1^ is/are rejected. 

□ Claim(s) _ is/are objected to. 

□ Claims are subject to restriction or election requirement. 

Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The proposed drawing correction, filed on is Qipproved disapproved. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

□ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d). 

□ All □ Some* QNone of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) ; . 

□ received in this national stage application from the International Bureau (PCT Rule 17.2(a)). 

*Certified copies not received; 

□ Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 

Attachment(s) 

□ Notice of References Cited, PTO-892 

□ Information Disclosure Statement(s), PTO-1449, Paper No(s). 

□ Interview Summary, PTO-413 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 

□ Notice of Informal Patent Application, PTO-152 
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DETAILED ACTION 
Claim Objections 

L Claims 1 and 2 are objected to because of the following informalities: In claim 1, line 1, 
"An" should be replaced by -a--. In claim 2, line 6, "position" should be replaced by -portion-. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless — 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

3. Claim 1 is rejected under 35 U.S.C. 102(e) as being anticipated by Errico et al. 
(5,520,690). They disclose, in col. 8, lines 1-3 and in figure 5a, a cylindrical insert (132) having 
a base portion (136) and a plurality of flexible arms (140). 

4. Claims 2-8 are rejected under 35 U.S.C. 102(e) as being anticipated by Errico et al. 
(5,669,91 1), With respect to claims 2-7, they disclose, in col. 7, lines 27-42 and in figures 6-9, a 
body member (201) having a rod receiving means (206) and an internal portion (205) with a stop 
means (203) and a radially inwardly extending lip (202) for retaining a screw head (122) and an 
insert (150). The internal portion (205) is recessed to allow expansion of the insert during 



Application/Control Number: 09/280283 Page 3 

Art Unit: 3731 (formerly 3309) 

insertion of the screw head. With respect to claim 8, Figures 8 and 9 illustrate the method of 
spinal rod fixation as claimed. 

Response to Amendment 

5. Applicant's arguments filed 1 1-22-99 have been fully considered but they are not 
persuasive. The claims are rejected as iterated above. Note the text citations in the patents of 
Errico et al. that disclose the present invention as claimed. 

Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing date 
of this final action. 
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7. 



Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Julian W. Woo whose telephone number is (703) 308-0421 . The examiner 
can normally be reached Mon.-Fri., 7:00 AM to 3:30 PM Eastern Time. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Michael Buiz, can be reached at (703) 308-0871. 

General inquiries relating to the status of this application should be directed to the Group 
receptionist at (703)308-0858. The FAX number is (703)305-3579. 





Julian W. Woo 



MICHAEL BUIZ 
SUPERVISORY PATENT EXAMINER 
GROUP 3300 



Patent Examiner 




December 21, 1999 



